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COMMISSION FOR THE FOOD STANDARDS AGENCY TO REVIEW FOOD LAW 

ENFORCEMENT ACTIVITIES IN WALES AND TO PRODUCE A REPORT 

A PROGRESS REPORT 

Introduction 

1.  In August 2010, the First Minister of Wales asked the Food Standards 

Agency to review the enforcement of food law by Welsh local authorities, with a final 

report due in February 2011.  Work is on course to meet this deadline.  This report 

sets out the progress made in answering the First Minister’s questions.  

The effectiveness of the current systems 

2. The purpose of food law enforcement is consumer protection.  There is a 

growing research base that indicates food business compliance is the best available 

proxy measure for consumer protection.   

3. The monitoring data collected annually from local authorities by the Food 

Standards Agency provides quantitative measures that can be used to benchmark 

Welsh local authorities against each other, and to compare the range and average 

for Wales with the range and average for other parts of the UK.  Local authority 

monitoring data provide direct measures of the levels of business compliance with 

food hygiene requirements.  Monitoring data has been collected in this form since 

2008/09.  Data for that year show that: 

 Welsh local authorities collectively carried out more than 99.4% of their 

scheduled food hygiene interventions in higher risk food premises; 

 As a result of these interventions, 74.1% of food premises in Wales were 

judged to be at least broadly compliant with food hygiene law; and 

 The findings of non-compliance with food hygiene law were followed up with 

almost 1,300 written warnings and more than 500 formal enforcement actions, 

including 21 prosecutions of food businesses. 
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The appended charts compare these aspects of performance in Wales to other parts 

of the UK.  

4. The Food Standards Agency will shortly publish data for 2009/10, the second 

year of data collection.  Secondary analysis of the datasets for these two years will 

provide evidence on the effectiveness of the interventions made by each local 

authority in increasing the compliance of food businesses.  The final report will 

include more extensive primary data and the results of secondary analysis. 

5. The report of the Public Inquiry, chaired by Professor Pennington, into the 

outbreak of E. coli O157 in South Wales in September 2005 stressed that a sound 

food safety management system based on HACCP1 principles is a pre-requisite for 

food business compliance.  The Food Standards Agency has made tools and 

funding available to all local authorities in Wales to support the implementation of 

food safety management by food businesses.  The recent programme of focussed 

audits in Welsh local authorities included an assessment of the use and impact of 

this funding in Torfaen, Swansea and Blaenau Gwent.  These will be used as case 

studies in the final report. 

Case study – Balanced use of business support and enforcement 

delivers reduced food hygiene risks in Torfaen 

Torfaen has received grant funding from the Food Standards Agency to 

support the development of food safety management plans by food 

businesses.  This programme included seminars for butchers, and 

coaching on the application of the FSA Safer Food, Better Business tool in 

SMEs – including coaching in Mandarin for Chinese restaurants.  The 

recent focused audit by the Food Standards Agency confirmed that the 

number of premises in Torfaen with the highest risk rating had halved 

between 2008/09 and 2009/10.  Interrogation of the food premises 

database demonstrated a link between inclusion in the programme and 
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reduced food hygiene risk, with local authority interventions supported by 

the graduated use of enforcement action. 

6. Audit and other sources of qualitative information permit the identification of 

factors that are associated with well-performing food law enforcement services.  The 

recent focused audits by the Food Standards Agency of aspects of local authority 

service delivery in Wales, together with Food Standards Agency audits of local 

authorities in other parts of the UK, provide an evidence base for a framework to 

classify local authorities into performance bands.  Once a framework is in place, and 

in order to make a comprehensive assessment of each Welsh local authority, a 

rolling programme of full audits of local authority food law enforcement could 

commence.  The final report will include an assessment of the benefits and the 

resource requirement of a rolling programme of full audits. 

7. The First Minister asked that the assessment of effectiveness focuses not just 

on local authority delivery, but also on current systems.  Food and feed law 

enforcement is delivered by the 22 unitary authorities in Wales and the stand-alone 

Swansea Bay Port Health Authority. The approach to food law enforcement by these 

authorities is set out in the Food and Feed Law Codes of Practice, which are 

statutory codes to which local authorities must have regard.  These have at their 

core the need for risk-based intervention programmes, on the basis of which local 

authorities can anticipate the resource required to deliver a comprehensive and 

effective food law enforcement service in their area.  The final report will identify 

areas where changes to the statutory Codes of Practice may support improvements 

in the effectiveness of food law enforcement.  

Linking resource allocation to measurable outcomes 

8. Data are being collected from Welsh local authorities to inform a comparison 

of the amount spent on food and feed law enforcement by each local authority in 

Wales to the corresponding notional element of the Rate Support Grant.  The 

amount spent will also be compared to measures of food business compliance. 

9. The final report will also give a view on whether a more equitable distribution 

of funding could be delivered by a change to the formula used to determine the 
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relevant funding element of the Rate Support Grant, such that it better reflects the 

nature, magnitude and balance of risks that each local authority is expected to 

manage through the delivery of food law enforcement.   

10. The Food Standards Agency will review the updated action plans which have 

been developed and implemented by each Welsh local authority in response to the 

recommendations of the Public Inquiry.  An earlier assessment by others indicated 

that the total amount of funding for the food law enforcement services of local 

authorities would need to increase by between £2.5 million and £3 million to 

introduce fully the changes to working practices recommended by the Inquiry.  

Professor Pennington has subsequently clarified his expectations regarding two of 

the key recommendations of his report which will allow a revised assessment to be 

made.  Local authorities have also been asked to indicate any resource constraints 

they anticipate being applied to their food enforcement activities as a result of the 

2010 spending review.  The final report will take a view on the total amount of 

funding required for effective food law enforcement in Wales. 

Alternative models 

11. The best estimate of the total annual cost of food and feed law enforcement 

by local authorities across the UK is around £189 million.  The annual economic cost 

of the burden of ill health caused by foodborne illness is around £1.5bn per year.  

Therefore, in round terms, an increase in performance that equates to reducing the 

burden of foodborne illness by just 1% will yield the same order of benefit as a 10% 

increase in the efficiency of delivering enforcement.  Any consideration of alternative 

models must therefore focus on changes that increase the effectiveness of food law 

enforcement in delivering consumer protection.  

12. The Minister for Social Justice and Local Government has commissioned a 

review of local service delivery that will build on the recent report by the Society of 

Local Authority Chief Executives (SOLACE Wales), “Local public services in Wales: 

developing a whole area approach”.  That report asked whether a range of services 

currently delivered by local authorities would be most effectively delivered at local, 
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regional or national level.  The outcome of the review commissioned by the Minister 

will inform the final report of this Food Standards Agency review. 

13. Following the commission from the First Minister, the Food Standards Agency 

has expanded the scope of its review from Wales to the UK.  Looking across the UK, 

there is evidence that the current delivery model is complex and inconsistent, in that 

there are varying levels of local authority performance.  Declining levels of resource 

add to uncertainty about good performance being sustained or poor performance 

improving.  The Board of the Food Standards Agency will consider at its open 

meeting in January 2011 whether to proceed with a review of the current local 

authority delivery model of food law enforcement in the UK and the extent to which 

an alternative model, based on centralised control and delivery within each of the 

four countries of the UK, could deliver improvements.  The Board’s view will inform 

the final report. 

14. A change to centralised control and delivery of food law enforcement within 

Wales would be radical and substantial, and would require a planned transition in 

order to mitigate risks of any dip in consumer protection.  Even if this change were to 

be agreed following review and consultation, there would be value in reviewing 

potential interim changes to the current division of responsibilities between national 

and local regulators, i.e. between the Food Standards Agency and local authorities, 

that would improve effectiveness.  The final report will focus in particular on the 

division of responsibilities for: 

 delivery of official controls on animal feeds; 

 inspection and enforcement in approved premises (which include many of the 

higher risk food businesses); and 

 inspection and enforcement in food businesses that trade across local 

authority boundaries, or across borders between UK countries, developing 

further the primary authority scheme that currently exists. 
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Annex A 

Commission for the Food standards Agency to Review Food Law Enforcement Activities in Wales 

and Produce a Report 

Carwyn Jones AM, First minister, has asked the Food Standards Agency in Wales to conduct a review 

of food law enforcement across Wales. 

The review is to have three specific areas of focus- 

 To provide an assessment of the effectiveness of current systems. 

 To describe how resource allocation is linked to measurable outcomes. 

 To advise on whether there are other models that would be more effective in delivering 

public protection, providing improved value for money, providing improved consistency of 

enforcement or improving overall management and governance of the service. 

Terms of reference have been agreed against which local authority performance may be measured.  

They are as follows: 

1. Does food law enforcement in Wales provide a satisfactory level of protection for consumers 

across all local authorities and food business types?  (This measure is intended to provide 

assessment of food safety in practice, including adherence to relevant guidelines and 

standards). 

2. Are food law enforcement activities sufficiently resourced across all local authorities and 

food business types?  (This measure is intended to provide an assessment of the resources 

that each local authority is providing for food law enforcement and should reference the 

degree of compliance to relevant guidelines and standards as well as providing an 

assessment or comparison against suitable baselines, including those of other local 

authorities in Wales). 

3. Are food law enforcement officers suitably qualified and provided with adequate ongoing 

training and development (including compliance with Continuing Professional Development 

requirements)) across all local authorities and food business types?  (This measure is 

intended to provide an assessment of the professional standard of food law enforcement 

officials, including compliance to relevant guidelines and standards). 

4. We need information to be able to identify the totality of resources (both actual and 

assessed minimum) dedicated to food safety across Wales by local authority? (This 
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information should be sufficient to inform an evaluation process for options for alternative 

models of service delivery. 

5. An evaluation of possible alternative models of service delivery. 

It was also stated that it would be useful to have an assessment of how any alternative 

models of food law enforcement might impact on each local authority’s other activities in 

respect of other environmental health functions. 

 

 

 

 


