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Local Authority Delivery of Official Controls: Performance and Resiliance 
 
1 Summary  
 

1.1. Analysis of historic performance data provides an early indication that the 
increased emphasis placed on outcomes and compliance by the Agency in 
recent years1 had started to deliver results when looking at the UK as a 
whole. Provisional data for 2009/10 shows an increase in food hygiene 
compliance (para 3.1) on the previous financial year and indications are 
that authorities are increasingly focusing efforts on highest risk/non-
compliant establishments (para 3.3).  

1.2. Despite these improvements 7% of registered food premises remain 
unrated, at the end of 2009/10 over 20,000 interventions on risk category 
A, B and C were overdue and 60,000 establishments had compliance 
ratings that fall below the broad compliance threshold. 

1.3. Performance data for individual Local Authorities highlighted that the 
standard of delivery is not consistent across the 434 different food 
authorities in the UK. Where a number of different metrics point to 
inconsistencies in practice and pockets of poor performance (para 3.5-3.7). 
In particular, there is evidence of authorities: 

 not using the full range of enforcement actions to tackle non-
compliance. 

 not focusing their enforcement efforts on the highest risk and non-
complaint businesses. 

 not making use of available flexibilities to deliver efficiencies and 
reduce the burden on lower risk businesses.  

1.4. These findings are supported by the results and recommendations of FSA 
audits of Local Authorities. An additional area of poor performance that is 
frequently identified on audit and FVO missions is around the process and 
record keeping of approved premises (para 3.8-3.9). 

1.5. This analysis is based on performance to March 2010, current year data is 
not available to assess the impact of in year spending restrictions imposed 
on Local Authorities in June 2010. From April 2010, Comprehensive 
Spending Review (CSR) spending cuts will further impact Local Authority 
resources (Section 4). This together with changes in Local Authority remits 
as a result of coalition priorities are changing the context frontline staff are 
working within is changing rapidly (Section 5).   

1.6. Effective delivery of Official Controls is dependant on adequate resources 
and skills being in place in Local Authorities. There were instances where 
staff resources for offical control delivery  were stretched in 2008/09 before 
the current round of spending cuts (para 3.5). Spending cuts and changing 
priorities in authorities could not only reverse the improvements seen in 

                                                 
1
 Through introduction of outcome metrics e.g. CLG National Indicator on level of Broad 

compliance in Local Authorities; and initiatives such as the Food Hygiene Rating Scheme 
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recent years, but also pose significant risks to the successful future 
delivery of official controls, and consequently safeguards on consumers. 

 
2 Introduction 
 

2.1. As Central Competent Authority (CCA) the Food Standards Agency 
monitors the delivery of official controls through the Local Authority 
Enforcement Monitoring System (LAEMS). The system collates and 
compiles management information from individual Local Authorities2 on an 
annual basis in relation to: 
 

 Staffing levels 

 Establishments registered with LAs 

 Activity (volume of inspections, enforcements,  sampling etc.) 

 Compliance Assessments on inspection 

LAEMS has been in place since 2008/09. With the inclusion of  outcome 
measures and data at an establishment level, it has provided a richer 
source of information on performance of official controls.  
 

2.2. Due to lags in reporting and collation of data, LAEMS provides a historical 
perspective of official controls in Local Authorities. Analysis of 2009/10 
data is currently underway and will be reported in full to the Board in March 
2011, provisional findings are included here (Section 3) along with 
secondary analysis of 2008/09 LAEMS data. This does not reflect the 
impact of the in-year spending restrictions in place for the current financial 
year (2010-11). This data will not be available to the FSA until the second 
half of 2011.  
 

2.3. In view of this, the annex also draws on other sources of information and 
intelligence to begin to assess the resiliance of Local Authorities delivered 
controls on behalf of the FSA in future.  

 
2.4. Effective delivery of Official Controls is dependant on adequate resources 

and skills within each Local Authority. The FSA has no control over budget 
allocation to food safety within authority, but has the responsibility as the 
CCA to ensure Official controls are delivered competently and effectively. 
Details of the current financial settlement for Local Government, and 
Authorities response to this in respect of food safety are given in Sections 
4 and 5 respectively. 

 

                                                 
2
 Local Authorities connect to LAEMS and submit, via a .xml data feed, records on individual food 

establishments from the authority’s own databases. Following data integrity checks the establishment 
data is aggregated to an authority level and fed back to individual authorities for validation and 
confirmation before being submitted to FSA. Authorities unable to connect to the .xml data feed are able 
to manually enter aggregate data into the system. 
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3 Historic Performance:  
 
3.1. The FSA’s primary outcome indicator for Local Authrities official control 

delivery is the level of broad compliance3 in food establishemnts. At a UK 
wide level LAEMS prelimenary data for 2009/10 is showing an 
improvement in broad compliance (fig.1).  Compared to the first year of 
data received in 2008/09, an additional 2% of food establishments are 
rated at this standard (equivalent to FHRS 3, 4 and 5), against the context 
of an increase in the overall number of establishments.  

 
Figure 1: LAEMS: Change in Food Hygiene Compliance Rates 2008/9 – 2009/10 

 
Notes: Unknowns include establishments that are unrated or fall outside of the Code of Practice 
Risk Rating Scheme;  
FHRS Tier range from 0 : Urgent Improvement necessary  to 5 : Very Good. 

 
The rate of improvement was greatest at either end of the compliance 
spectrum: 

 

 9.5% growth in the proportion of registered establishments where 
food hygiene compliance was equivalent to the top tier of the 
national Food Hygiene Rating Scheme (FHRS). Increasing to 40.1% 
of registered establishments. 

 9.3% fall in the proportion of registered establishments operating at a 
standard equivalent to lowest tiers of the FHRS (0-1). These made 
up 1.7% of registered establishments. 

 

3.2. Whilst clearly a step in the right direction, it is difficult to draw definitive 
conclusions on LA performance based on just two time points. Particularly 
as previous analysis4 and observations from Local Authorities suggest 
there is a significant churn of businesses crossing the broadly complaint 
threshold in both directions. 

 

                                                 
3
 A former National Indicators for LAs in England 

4
 UK Survey of Hygiene Standards in Food Premises (2007) 

http://www.food.gov.uk/enforcement/research/foodhygienesurvey 

http://www.food.gov.uk/enforcement/research/foodhygienesurvey
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3.3. However, data reported through LAEMS does indicate that over time 
authorities have adopted a more risk based approach alongside this 
improvement in compliance. A number of metrics show an increased focus 
on higher risk establishments:  

 

 Figures show a year-on year-improvement in the rate of highest risk 
(category A & B) food hygiene establishments receiving timely 
interventions since 2004/05 (fig.2).  The most recent data showing that 
99% of these received an intervention by the LA at their due frequency.  

 
Figure 2: LAEMS Food Hygiene, Rate of Due Interventions Achieved from 2004/05 

 
 Note: 2007-08 data excluded as reports covered only 9 months of activity, to allow LAEMS 
implementation 

 

 There were increases in the volume of a range of formal5 enforcement 
actions (fig. 3), indicative of an increased effort in addressing persistent 
and serious non compliance.  

 
Figure 3: LAEMS: Food Hygiene Volume of Enforcement Actions by Type from 2004/05 
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2009-10 738 323 36 275 132 263 7,129 61 141,886 345 

2008-09 608 377 19 235 82 346 6082 31 147,805 305 

2006-07 611 512 29 266 90 361 4678 N/A 159,523 443 

2005-06 455 548 28 237 71 458 3959 N/A 153,589 540 

2004-05 392 676 193 324 87 443 4681 N/A 157,367 570 

 

                                                 
5
 Formal enforcement actions include: Voluntary closure; Seizure, detention & surrender of  food; Suspension/ 

revocation of approval or licence; Emergency prohibition notice; Prohibition order; Simple caution; Improvement 
notice; Remedial action & detention notices; Prosecutions concluded 
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3.4. The introduction of LAEMS in 2008/09 revealed a higher level unrated 
establishments6 within LAs than had previous been reported to the Agency 
(fig. 4). Indications are that the rate improved in 2009/10 although this 
remained high at around 7%.    

 
Figure 4 LAEMS Food Hygiene Level of Unrated Establishments from 2004/5 

 
 
 
3.5. The evidence above points to a general improvement in the UK wide 

picture in the year to March 2010.  However, there are currently 434 
different food authorities across the UK. Analysis of LAEMS at an 
individual authority level for 2008/097 shows that whilst the majority of 
authorities have reasonable services and controls in place, performance is 
not consistent across the UK. Significant variation can be seen in rates of 
business compliance,  unrated businesses, staffing levels, and in 
enforcement actions taken by individual authorities: 

 

 Compliance- The 2008-09 LAEMS data identified a total of 13 
authorities where fewer than 70% of establishments were assessed as 
broadly compliant, with 4 authorities reporting Broad Compliance levels 
below 50%. Provisionally, figures for 2009-10 suggest a similar picture. 

 Unrated establishments (fig. 5): In 2008/09 31 authorities reported 
having no unrated premises, but there were instances where the rate 
was as high as one in every three establishments. In all, 19 authorities 
had 20% or more of their registered establishments unrated. 

 
 
 
 
 
 

                                                 
6
 Establishments registered with a Local Authority, but yet to be inspected to either check 

compliance or provide support  
7
 2009/10 data at this level is not currently available for comparative analysis 
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Figure 5: LAEMS Food Hygiene 2008-09 - Unrated Establishments by LA 

% Unrated Establishments by 
LA 

Minimum Maximum Average 

District Council 0.0% 29% 6.2% 

London Borough 0.0% 29% 7.0% 

Metropolitan Borough Council 0.0% 37% 9.6% 

English Unitary Authority 0.8% 23% 7.9% 

Scottish Unitary Authority 0.0% 33% 8.4% 

Welsh Unitary Authority 0.0% 24% 7.3% 

NI Unitary Authority 0.8% 17% 7.8% 

 

 Staffing levels – Although there is no staffing level recommended by the 
Agency, LA returns show that staffing Full Time Equivalent (FTE) levels 
vary significantly – ranging from 1 FTE:83 establishments to 1 
FTE:1,845 food establishments in the area of food hygiene (fig.6). 
Some of this variation can be explained by factors such as travelling 
time required to reach establishments in rural compared to urban areas, 
yet wide variations still exist within LAs in similar groupings. 

 
In a number of cases a low ratio of staff to establishments appears to 
impact on the numbers of unrated food businesses in a Local Authority. 
A recent audit of Liverpool City Council, prompted by their LAEMS 
return, showed 3 vacancies which had been frozen for a number of 
years and a staffing level of 1 FTE per 725 premises. There were 1,116 
unrated food premises at the time of audit and over 1000 food premises 
with overdue interventions. This was reported in detail in an article from 
Environmental Health News.  

 

The position with regard to staffing for food standards (fig. 7) is even 
more variable, and has prompted many authorities to move to more 
intelligence led or survey activity rather than programmed interventions 
at food establishments. 

 
Figure 6: LAEMS Food Hygiene 2008-09 – Ratio Establishments to FTEs by 
LA 

Number of establishments per 
Professional FTE 

Minimum Maximum Average 

District Council 1:83 1:781 1:301 

London Borough 1:132 1:1488 1:408 

Metropolitan Borough Council 1:151 1:1845 1:399 

English Unitary Authority 1:145 1:782 1:346 

Scottish Unitary Authority 1:99 1:473 1:227 

Welsh Unitary Authority 1:123 1:335 1:229 

NI Unitary Authority 1:135 1:364 1:236 

Overall 1:83 1:1845 1:309 
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Figure 7 LAEMS Food Standards 2008-09 – Ratio Establishments to FTEs by LA 

Number of establishments per 
Professional FTE 

Minimum Maximum Average 

County Council 1:156 1:2618 1:874 

London Borough 1:178 1:3032 1:1041 

Metropolitan Borough Council 1:221 1:15820 1:1746 

English Unitary Authority 1:122 1:4690 1:1239 

NI Unitary Authority 1:108 1:1356 1:382 

Scottish Unitary Authority 1:99 1:1472 1:458 

Welsh Unitary Authority 1:179 1:10260 1:1228 

Overall 1:99 1:15820 1:1024 

 
 

 Enforcement actions: LAEMS also shows a great deal of variation 
between authorities in approach to enforcement. Formal enforcement 
actions are particularly low/rare in a number of areas: 

 
i. In 2008/09 under a third of LAs pursued prosecutions for food 

hygiene infringements and just a quarter for food standards. 

ii. The average number of food hygiene formal enforcements per 
professional FTE is about 3, but levels ten times higher are seen in 
some LAs (36 enforcement actions per food hygiene FTE), this 
does not appear to be associated with variations in the level of 
compliance in these authorities. 

iii. Written warnings were the only form of enforcement action taken 
by 34 LAs, suggesting they may not be escalating through the 
enforcement hierarchy to tackle persistent non-compliance.  

iv. Some LAs tend to issue a written warning as a matter of course, in 
17 authorities the ratio of written warnings to interventions is close 
to 1:1, indicative of these authorities not taking a risk based 
approach to enforcement. 

 
3.6. A subset of Local Authorities reported LAEMS data at an establishment 

level for the first time in 2008/09. Where sufficient data is available8, this 
has allowed FSA to cross tabulate activity and outcome data to provide an 
insight on the extent controls are focused on risk. This analysis has also 
highlighted areas of variation in practice and some potential concerns: 

 

 One LA reported no enforcement actions taken on establishments 
where hygiene standards fell below the broad compliance threshold 
whereas others took some action against 92% (fig. 8). 
 
 
 

                                                 
8
 During this first year of operation, a number of authorities experienced issues with the direct data feed, or data 

recorded on their systems was incomplete, as a result sufficient data is available for this analysis from 197 out of 434 

authorities. 
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Figure 8: Proportion of Establishments in an Authority below the broad 
compliance threshold who received an enforcement action 2008-09 

 Minimum Maximum Average 

District Council 0% 88% 55% 

London Borough 39% 79% 59% 

Metropolitan Borough Council 56% 85% 49% 

English Unitary Authority 7% 92% 58% 

Scottish Unitary Authority 8% 86% 46% 

Welsh Unitary Authority 49% 70% 58% 

NI Unitary Authority 33% 92% 70% 

Overall 0% 92% 56% 

 

 49 out of 197 LAs reporting sufficient data took no formal enforcement 
actions against establishments falling below the broad compliance 
threshold. On average just 4% these establishments received a formal 
enforcement, although the rate is as high as 27% in some authorities 
(fig. 9).   

 
Figure 9: Proportion of Establishments in an Authority below the broad 
compliance threshold who received formal enforcement action 2008-09 
 Maximum Average % of LAs 

without formal 
enforcements 

District Council 16% 4% 23% 

London Borough 16% 6% 11% 

Metropolitan Borough Council 16% 5% 11% 

English Unitary Authority 27% 5% 26% 

Scottish Unitary Authority 14% 4% 25% 

Welsh Unitary Authority 5% 3% 17% 

NI Unitary Authority 12% 2% 50% 

Overall 27% 4% 24% 

 
 
3.7. At the other end of the compliance scale the establishment level data 

has highlighted areas where potential efficiencies could be introduced, 
for example where  low risk or compliant businesses continue to 
receive regulatory interventions and enforcement actions:  
 

 127 of the 197 LAs who reported sufficient data at the establishment 
level took a formal enforcement action on broadly compliant food 
establishments in 2008/09. 

 Written warnings were issued to these compliant establishments at a 
rate of over 1 letter for every 5 establishments  (up to 22% of 
businesses) 

 Whist uptake of flexibilities introduced to the Code of Practice in 
November 2004 around alternative forms of interventions is increasing, 
87 of the 291 LAs reporting this data of sufficient quality failed to make 
use of these intervention types on the lowest risk establishments9. 

 

                                                 
9
 Classified as category E under the Code of Practice risk rating scheme 
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3.8. The findings in paragraphs 3.1 to 3.7 above are echoed in the Agency’s 
audit programmes10:  

 In general audits have identified very few systematic failings across a 
range of authorities audited.  

 Yet audits do often identify specific poor performance and see 
inconsistencies in practice between different authorities 

 Sufficient record keeping and effective follow-up to address 
serious/persistent non compliance is one area failings have been 
identified on a number of occasions in audits in recent years.  

 
3.9. An additional area where problems have been identified from audits relates 

to approved establishments11. The relevant legislation and establishment 
processes can be complex, audits routinely raise concerns across 
authorities in relation to the local Approval process and record keeping, the 
skills of officers and the accuracy of data forwarded to and thereby held by 
the Agency. Many of these issues also feature in relevant EU Food & 
Veterinary Office (FVO) mission reports.  

 
 
4 Local Authority Funding 
  
4.1. Effective Delivery of Official controls is dependant on adequate resourcing. 

The FSA has no control over budget allocation in a Local Authority which 
comes from central government. Over the last year a number of spending 
cuts have been announced that will impact on the funding of official control 
delivery in Local Authorities.  
 

 June 2010: Minister for the Department of Communities and Local 
Government, Eric Pickles announced that there would be an 
immediate reduction in Local Government spending of 2%.  

 October 2010: Minister clarified the implications of the Spending 
Review settlement for local government which was  that the Revenue 
Support Grants made available to Local Authorities would be 
incrementally reduced over four financial years between 2010/11 and 
2014/15, amounting to average loss of grant in real terms of 29%, 
although this is accompanied by new financial freedoms and 
flexibilities for councils. 
 

 
4.2. The Local Government Association (LGA) are concerned that Local 

Authorities are faced with an unprecedented cut in funding and potential 
spending cuts go beyond the conventional efficiency drives seen in the 
past. Inevitably the LGA, which in December 2010 confirmed its own 38% 
funding cut for the same period,  consider that LA’s will have to make hard 
decisions as to whether functions are reduced or continue. This view is 

                                                 
10

 All individual audit reports are published on the Agency website 
11

 With the notable exception of Northern Ireland, where their statutory grouping of councils 
helps spread expertise 
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shared by the Front Line First Task Force and the Chartered Institute of 
Public Finance and Accountancy (CIPFA) who are concerned that LA’s will 
have to consider all options with no preconditions to protect or provide 
services.  

 
4.3. The situation facing Local Government finances is further complicated by 

restrictions on the amount of money a LA can raise locally to support 
services; the front loading of the cuts imposed by the Spending Review; 
and, according to the LGA, the limited amount of money the Government 
will make available to LA’s to fund redundancies. While the Spending 
Review will on average provide a 7% real cut in Local Government funding 
over the next four years, the actual percentage reduction in cash terms 
are: in year 1: 8.9%; year 2: 6.9%;  year 3: 0.8% and in year 4: 5.6%.  
 

4.4. As a consequence the LGA are concerned that Local Authorities will be 
forced to make sever cuts in year 1 rather than a gradual or phased 
reduction over time. In addition, the LGA are concerned that the 
Government may not have set aside enough money to help LA’s with 
redundancy costs and as a consequence LA’s may have to make more 
drastic cuts to fund this process, further impacting on the ability to provide 
services.  
 

4.5. Given the scale and immediate time implications of the cuts to Local 
Government finance, the ability of Local Authorities to re organise and 
share services will be restricted. CIPFA takes a view that one of the ways 
to cut spending while retaining the integrity of a function is to share 
services between a number LAs. CIPFA suggest that the Shared Place 
initiative demonstrates that this approach works. However, time may not 
allow such often complex negotiations to take place between LA’s and 
inevitably LA’s will default to cuts within their own area, at the expense of 
retaining services to the public.          
 

4.6. Local Authorities and devolved Governments have been provided with 
information from Central Government indicating the extent to which funding 
will be provided in the financial year 2011/12 and the next 3 financial years. 
Individual Local Authority budgets are currently being established for 
implementation from April 2011 and until such budgets are made available 
the true impact on regulatory services in relation to food hygiene and food 
standards undertaken by a LA will not be known.  
 

5 Local Authority Response to Spending Restrictions in relation to 
Official Controls 

 
5.1. Intelligence from local Food Liaison Group meetings in England suggests a 

significant number of authorities are looking to make early savings in 
excess of the year 1 reduction and radically reviewing their delivery 
arrangements. This could result in some services taking a disproportionate 
cut in funding. Currently many food law services are undergoing a radical 
review as part of their authority’s CSR response. The process is not yet 
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concluded but it is clear that statutory food services will not be exempt from 
cuts and the future for these services will be one of a shrinking local 
authority food law resource.  

 
5.2. LAs are already taking action to future proof their service and introduce 

efficiencies to safeguard front line delivery, including food law delivery. 
Initiatives include sharing regulatory services across authorities to 
introduce economies of scale, further combining inspections across 
regulatory areas; joint warranting to allow officers to work across a number 
of authorities to target officer skills or risks more effectively; and Service 
Heads managing the delivery of food controls across more than one 
authority.  

 
5.3. Historically, food law services have been quite well resourced relative to 

other regulatory services delivered by LAs. This is certainly the case in 
Northern Ireland. The national oversight provided by the Agency and its 
Framework Agreement with LAs, which includes routine monitoring and 
audit arrangements, has assisted this process. The wider work and support 
provided to LAs by Local Government Regulation (LGR) (formerly 
LACORS) and Scottish Food Enforcement Liaison Committee (SFLELC) 
has also helped to ensure a reasonable focus and consistency by 
authorities.  
 

5.4. The current governance framework which the Agency has in the past been 
able to rely on to secure LA delivery will also be affected by wider changes 
in local authority remits, introduced by the coalition government such as 
the localism agenda and the transfer of responsibility for Public Health from 
Primary Care Trusts to Local Authorities.  

 
5.5. Additionally, LGR are losing resources, and where the Agency has been 

able to rely on LGR and their skilled staff supporting local authorities 
effectively in the past, they will clearly be under some pressure going 
forward.  

 

 

 

 

 

 

 


