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FOOD STANDARDS AGENCY CONSULTATION 
 

Title: Implementation of Commission Directive 2009/10/EC amending directive 
2008/84/EC laying down specific purity criteria on food additives other than 
colours and sweeteners. 

CONSULTATION SUMMARY PAGE 
 

Date consultation launched: Closing date for responses: 
23 July 2009 15 October 2009 

 

Who will this consultation be of most interest to? 
Manufacturers of food additives and Enforcement Authorities. 

 

What is the subject of this consultation? 
Implementation of Commission Directive 2009/10/EC amending directive 2008/84/EC 
laying down specific purity criteria on food additives other than colours and sweeteners.

 

What is the purpose of this consultation? 
To offer stakeholders the opportunity to comment on amendments to existing EU purity 
criteria (specifications) relating to a number of miscellaneous additives. 

 
Responses to this consultation should be sent to: 
Name Mohammed Din 
Division/Branch NFAS 3 
FOOD STANDARDS AGENCY  
Tel:  020 7276 8582    
Fax: 020 7276 8514 

Postal address:  
Aviation House 
125 Kingsway 
London, WC2B 6NH 
Email:mohammed.din@foodstandards.gsi.gov.uk   

 

Is an Impact Assessment included 
with this consultation? 

Yes  No X  See Annex A for reason. 
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Title: Implementation of Commission Directive 2009/10/EC amending directive 
2008/84/EC laying down specific purity criteria on food additives other than 
colours and sweeteners. 

 
DETAIL OF CONSULTATION 
 
Introduction 
 

The purpose of EU purity criteria legislation is to ensure that each food additive meets 
specified compositional criteria for the manufacture and production of the substance 
concerned. Directive 2009/10/EC amends the purity criteria for certain additives set out 
in Directive 2008/84/EC, which was implemented into English law by way of the Purity 
Criteria for Colours, Sweeteners and Miscellaneous Food Additives (England) 
Regulations 2009 S.I. 2009 No. 891. 

A draft of Directive 2009/10/EC was discussed at European Commission working 
groups with EU Member States and adopted at Standing Committee in December 
2008. The Directive, which can be accessed on the Commission’s web-site (see link 
below), is required to be implemented into Member States’ national legislation by 15 
February 2010. Products which do not comply with the legislation will be prohibited 
after this date.   

http://ec.europa.eu/food/food/chemicalsafety/additives/comm_legisl_en.htm 

A separate Statutory Instrument should not be required to implement this Directive in 
England.  This is because Regulations currently in draft enforcing Regulation 
1333/2008 on food additives (attached at Annex B) also implement 2009/10 and, to 
that end, include a definition of Directive 2008/84 which, when the Regulations come 
into force on 20 January 2010, will automatically be construed to mean 2008/84 as 
amended by 2009/10.  
 

Amendments introduced by Directive 2009/10/EC 
 
The adopted text includes the following amendments: 
 

• Maximum levels of 50 mg/kg for residual formaldehyde have been introduced 
in the specifications for the alginates (E 400-405). In the specifications for 
carageenan (E 407) and Processed Euchema Seaweed (E 407a), a level of 5 
mg/kg has been set for the adventitious presence of formaldehyde. 

  
• Due to natural high background levels of lead contained in raw materials in 

some EU Member States, in the specifications for E 526 calcium hydroxide 
and E 529 calcium oxide it has not been possible to align the maximum level 
of lead to the limit set by the Joint FAO/WHO Expert Committee on Food 
Additives (JECFA).  Therefore the level of lead has been fixed at the lowest 
achievable threshold.  In addition, the levels of magnesium and alkali salts for 
these additives have adjusted to the lowest achievable values which remain 
lower or equal to those set by JECFA  

• In line with opinion of JECFA, the specification for E 901 beeswax has been 
amended to lower the maximum permitted level of lead.  

http://ec.europa.eu/food/food/chemicalsafety/additives/comm_legisl_en.htm
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• EU wide specifications for E504(i) magnesium carbonate have been adopted. 
The national specifications prescribed in Schedule 4 of the Miscellaneous 
Food Additives Regulations 1995 are redundant and have not been carried 
forward in the new legislation enforcing Regulation 1333/2008. 

• E 230 biphenyl and E 233 thiabendazole – The specifications for these food 
additives have been deleted from the Directive, as they are no longer used in 
foodstuffs. 

The following amendments have been made to take account of recent opinions of the 
European Food Safety Authority (EFSA): 

• the specification for E 234 nisin has been amended to permit a modified 
production process using a sugar-based medium. 

• the specification for E 412 guar gum has been amended to permit partially 
depolymerised guar gum to be used as a food additive. In addition, the 
specification has been adjusted to take into account the increased levels of 
salt and the possible presence of undesirable by-products that may result from 
the manufacturing process. 

• the specification for E 905 microcrystalline wax has  been amended in order to cover 
waxes derived from synthetic hydrocarbon feedstocks. 

 
The purpose of this written consultation is to seek stakeholders’ views on the   
amendments set out above.  Because we are not aware of any financial impact arising 
any of the above amendments, no Impact Assessment has been produced for this 
consultation.  However, if you consider that any aspect of the new legislation will result in 
costs to industry or the enforcement authorities, we would welcome details of these.   

 
 

Consultation Process 
 

After this consultation closes, the FSA will reflect on your responses before 
deciding how to proceed. 
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Responses are required by close 15 October 2009.  Please state, in your 
response, whether you are responding as a private individual or on behalf of an 
organisation/company (including details of any stakeholders your organisation 
represents). 
 

 
Thank you on behalf of the Food Standards Agency for participating in this public 
consultation. 
 
Yours, 
 
 
 
 
Name          Glynis Griffiths 
Branch  Food Additives Branch 
Division  Novel Food, Additives and Supplements Division 
 
Enclosed 
 
Annex A: Standard Consultation Information 
 
Annex B : The Food Additives (England) Regulations 2009 (draft) 
 
Annex C: List of interested parties 
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Queries 
 

1. If you have any queries relating to this consultation please contact the person named 
on page 1, who will be able to respond to your questions.  

 
Publication of personal data and confidentiality of responses  
 

2. In accordance with the FSA principle of openness our Information Centre at Aviation 
House will hold a copy of the completed consultation. Responses will be open to 
public access upon request. The FSA will also publish a summary of responses, 
which may include personal data, such as your full name and contact address details. 
If you do not want this information to be released, please complete and return the 
Publication of Personal Data form, which is on the website at   
http://www.food.gov.uk/multimedia/pdfs/dataprotection.pdf Return of this form 
does not mean that we will treat your response to the consultation as confidential, 
just your personal data. 
 

3. In accordance with the provisions of Freedom of Information Act 2000/Environmental 
Information Regulations 2004, all information contained in your response may be 
subject to publication or disclosure. If you consider that some of the information 
provided in your response should not be disclosed, you should indicate the 
information concerned, request that it is not disclosed and explain what harm you 
consider would result from disclosure. The final decision on whether the information 
should be withheld rests with the FSA. However, we will take into account your views 
when making this decision.   
 

4. Any automatic confidentiality disclaimer generated by your IT system will not be 
considered as such a request unless you specifically include a request, with an 
explanation, in the main text of your response.  
 
Further information 
 

5. A list of interested parties to whom this letter is being sent appears in Annex B.  
Please feel free to pass this document to any other interested parties, or send us 
their full contact details and we will arrange for a copy to be sent to them direct.  
 

6. A Welsh version of the consultation package can be found at www.food.gov.uk   
 

7. Please contact us for alternative versions of the consultation documents in Braille, 
other languages or audiocassette. 

 
8. Please let us know if you need paper copies of the consultation documents or of 

anything specified under ‘Other relevant documents’. 
 

9. This consultation has been prepared in accordance with HM Government Code of 
Practice on Consultation, available at: http://www.berr.gov.uk/files/file47158.pdf   
The Consultation Criteria are available at 
http://www.berr.gov.uk/whatwedo/bre/consultation-guidance/page44458.html  
 

10. Criterion 2 of HM Government Code of Practice on Consultation states Consultations 
should normally last for at least 12 weeks with consideration given to longer 
timescales where feasible and sensible.  

 
11. The Code of Practice states that an Impact Assessment should normally be 

published alongside a formal consultation. Because we are not aware of any financial 

http://www.food.gov.uk/multimedia/pdfs/dataprotection.pdf
http://www.food.gov.uk/
http://www.berr.gov.uk/files/file47158.pdf
http://www.berr.gov.uk/whatwedo/bre/consultation-guidance/page44458.html
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impact arising from the proposed changes introduced by Directive 2009/10/EC, no 
Impact Assessment has been produced for this consultation.  However, if you 
consider that any aspect of the new legislation will result in costs to industry or the 
enforcement authorities, please provide details of these.  

 
12. For details about the consultation process (not about the content of this consultation) 

please contact: Food Standards Agency Consultation Co-ordinator, Room 2C, 
Aviation House, 125 Kingsway, London, WC2B 6NH.  Tel: 0207 276 8630. 

 
Comments on the consultation process itself 

 
13. We are interested in what you thought of this consultation and would therefore 

welcome your general feedback on both the consultation package and overall 
consultation process.  If you would like to help us improve the quality of future 
consultations, please feel free to share your thoughts with us by using the 
Consultation Feedback Questionnaire at 
http://www.food.gov.uk/multimedia/worddocs/consultfeedback.doc  

 
14. If you would like to be included on future Food Standards Agency consultations on 

other topics, please advise us of those subject areas that you might be specifically 
interested in by using the Consultation Feedback Questionnaire at 
http://www.food.gov.uk/multimedia/worddocs/consultfeedback.doc   The 
questionnaire can also be used to update us about your existing contact details.  

 
 

http://www.food.gov.uk/multimedia/worddocs/consultfeedback.doc
http://www.food.gov.uk/multimedia/worddocs/consultfeedback.doc


LEG 6/1233. Seventeenth draft: 22.7.09                                      ANNEX B 
 

S T A T U T O R Y  I N S T R U M E N T S  

2009 No. 0000 

FOOD, ENGLAND 

The Food Additives (England) Regulations 2009 

Made - - - - 2009 

Laid before Parliament 2009 

Coming into force - - 20th January 2010 

The Secretary of State makes the following Regulations in exercise of the powers conferred by 
sections 16(1)(a) and (e), 17(1) and (2), 26(1)(a) and (b), (2)(e) and (3), and 48(1) of the Food 
Safety Act 1990(a), and now vested in him(b), and paragraph 1A of Schedule 2 to the European 
Communities Act 1972(c). 

These Regulations make provision for a purpose mentioned in section 2(2) of the European 
Communities Act 1972 and it appears to the Secretary of State that it is expedient for any 
reference to— 

(a) an Annex to a Community instrument that is specified in regulation 2(6) to be construed 
as a reference to that Annex as amended from time to time; and 

(b) the Directive that is specified in regulation 2(7) to be construed as a reference to that 
Directive as amended from time to time. 

In accordance with section 48(4A) of that Act, he has had regard to relevant advice given by the 
Food Standards Agency. 

As required by Article 9 of Regulation (EC) No. 178/2002 of the European Parliament and of the 
Council laying down the general principles and requirements of food law, establishing the 
European Food Safety Authority and laying down procedures in matters of food safety(d), there 

                                                                                                                                                               
 
(a) 1990 c. 16; section 1(1) and (2) (definition of “food”) was substituted by S.I. 2004/2990. Sections 17 and 48 were amended 

by paragraphs 12 and 21 respectively of Schedule 5 to the Food Standards Act 1999 (1999 c.28) “the 1999 Act”. Section 48 
was also amended by S.I. 2004/2990. Section 26(3) was amended by Schedule 6 to the 1999 Act. Section 53(2) was 
amended by paragraph 19 of Schedule 16 to the Deregulation and Contracting Out Act 1994 (1994 c.40), Schedule 6 to the 
1999Act and S.I. 2004/2990. 

(b) Functions formerly exercisable by “the Ministers” (being, in relation to England and Wales and acting jointly, the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State respectively concerned with health in England and food and 
health in Wales and, in relation to Scotland, the Secretary of State) are now exercisable in relation to England by the 
Secretary of State pursuant to paragraph 8 of Schedule 5 to the 1999 Act.  Functions of “the Ministers” so far as exercisable 
in relation to Wales were transferred to the National Assembly for Wales by the National Assembly for Wales (Transfer of 
Functions) Order 1999 (S.I. 1999/672) as read with section 40(3) of the 1999 Act and thereafter transferred to the Welsh 
Ministers by paragraph 30 of Schedule 11 to the Government of Wales Act 2006 (2006 c.32).  Those functions, so far as 
exercisable in relation to Scotland, were transferred to the Scottish Ministers by section 53 of the Scotland Act 1998 (1998 
c. 46) as read with section 40(2) of the 1999 Act.   

(c) 1972 c.68.  Paragraph 1A of Schedule 2 was inserted by section 28 of the Legislative and Regulatory Reform Act 2006 
(2006 c.51). 

(d) OJ No. L31, 1.2.2002, p.1. That Regulation was last amended by Commission Regulation (EC) No. 2002/2008 amending 
Regulation (EC) No. 178/2002 of the European Parliament and of the Council as regards the number and names of the 
permanent Scientific Panels of the European Food Safety Authority (OJ No. L60, 5.3.2008, p.17). 



has been open and transparent public consultation during the preparation and evaluation of these 
Regulations. 

Title, application and commencement 

1. These Regulations may be cited as the Food Additives (England) Regulations 2009, apply in 
relation to England only and come into force on 20th January 2010. 

Interpretation 

2.—(1) In these Regulations — 
“acid” means any substance which increases the acidity of a food and/or imparts a sour taste to 
it; 
“acidity regulator” means any substance which alters or controls the acidity or alkalinity of a 
food; 
“the Act” means the Food Safety Act 1990; 
“anti-caking agent” means any substance which reduces the tendency of individual particles of 
a food to adhere to each other; 
“anti-foaming agent” means any substance which prevents or reduces foaming; 
“antioxidant” means any substance which prolongs the shelf-life of a food by protecting it 
against deterioration caused by oxidation, including fat rancidity and colour changes; 
“bulking agent” means any substance which contributes to the volume of a food without 
contributing significantly to its available energy value; 
“carrier” and “carrier solvent” have the meanings respectively given to them in Directive 95/2; 
“colour” has the meaning given to it in Directive 94/36; 
“Directive 88/388” means Council Directive 88/388/EEC on the approximation of the laws of 
the Member States relating to flavourings for use in foodstuffs and to source materials for their 
production(a); 
“Directive 94/35” means European Parliament and Council Directive 94/35/EC on sweeteners 
for use in foodstuffs(b); 
“Directive 94/36” means European Parliament and Council Directive 94/36/EC on colours for 
use in foodstuffs(c); 
“Directive 95/2” means European Parliament and Council Directive 95/2/EC on food additives 
other than colours and sweeteners(d); 
“Directive 08/60” means Commission Directive 2008/60/EC laying down specific purity 
criteria concerning sweeteners for use in foodstuffs(e); 
“Directive 08/84” means Commission Directive 2008/84/EC laying down specific purity 
criteria on food additives other than colours and sweeteners(f); 

                                                                                                                                                               
 
(a) OJ No. L184, 15.7.1988, p.61, as last amended by Commission Directive 91/71/EEC completing Council Directive 

88/388/EEC on the approximation of the laws of the Member States relating to flavourings for use in foodstuffs and to 
source materials for  their production (OJ No. L42, 15.2.1991, p.25). 

(b) OJ No. L237, 10.9.1994, p.3, as last amended by Directive 2006/52/EC of the European Parliament and of the Council 
amending Directive 95/2/EC on food additives other than colours and sweeteners and Directive 94/35/EC on sweeteners for 
use in foodstuffs. (OJ No. L204, 20.7.2006, p.10). 

(c) OJ No. L237, 10.9.1994, p.13. 
(d) OJ No. L61, 18.3.1995, p.1, as read with the Corrigendum at OJ No. L248, 14.10.1995, p.60 and as last amended by 

Directive 2006/52/EC. 
(e) OJ No. L158, 18.6.2008, p.1. 
(f) OJ No. L253, 20.9.2008, p.1, amended by Commission Directive 2009/10/EC amending Directive 2008/84/EC laying down 

specific purity criteria on food additives other than colours and sweeteners (OJ No. L44, 14.2.2009, p.62).  

 2



“Directive 08/128” means Commission Directive 2008/128/EC laying down specific purity  
criteria concerning colours for use in foodstuffs(a); 
“Directive 09/39” means Directive 2009/39/EC of the European Parliament and of the Council 
on foodstuffs for particular nutritional uses (recast)(b); 
“emulsifier” means any substance which makes it possible to form or maintain a homogenous 
mixture of two or more immiscible phases, such as oil and water, in a food; 
“emulsifying salt” means any substance which converts proteins contained in cheese into a 
dispersed form, thereby bringing about homogenous distribution of fat and other components; 
“firming agent” means any substance which makes or keeps tissues of fruit or vegetables firm 
or crisp or which interacts with a gelling agent to produce or strengthen a gel; 
“flavour enhancer” means any substance which enhances the existing taste and/or odour of a 
food; 
“flavouring” has the meaning that it bears in Article 1.2 of Directive 88/388; 
“flour treatment agent” means a substance added to flour or dough to improve its baking 
quality, but does not include any emulsifier; 
“foaming agent” means any substance which makes it possible to form a homogenous 
dispersion of a gaseous phase in a liquid or solid food; 
“food” means food sold, or intended for sale, for human consumption and, for the purposes of 
regulation 16 and in regulation 17, includes a colour, a sweetener and a food additive; 
“food additive”— 
(a) subject to paragraphs (b) and (c), means any substance, whether or not it has nutritive 

value, that is not normally consumed as a food in itself or used as a characteristic 
ingredient of food, and which, if added intentionally for a technological purpose to food 
in its manufacture, processing, preparation, treatment, packaging, transport or storage, 
results, or may reasonably be expected to result, in the substance or its by-products 
becoming directly or indirectly a component the food concerned; 

(b) in the definition of “food” and for the purposes of regulations 8 to 10, 16 and 17, includes 
a carrier or carrier solvent; and 

(c) for the purposes of regulations 8 to 10, does not include— 
(i) any substance used for the treatment of drinking water as provided for in Council 

Directive 98/83/EC on the quality of water intended for human consumption(c), 
(ii) any product containing pectin and derived from dried apple pomace or peel of citrus 

fruit, or from a mixture of both, by the action of dilute acid followed by partial 
neutralisation with sodium or potassium salts (liquid pectin), 

(iii) chewing gum bases, 
(iv) white or yellow dextrin, roasted or dextrinated starch, starch modified by acid or 

alkali treatment, bleached starch, physically modified starch and starch treated by 
amylolitic enzymes, 

(v) ammonium chloride, 
(vi) blood plasma, edible gelatine, protein hydrolysates and their salts, milk protein and 

gluten, 
(vii) amino acids and their salts (other than glumatic acid, glycine, cysteine and cystine 

and their salts) having no additive function, 
(viii) caseinates and casein, and 

(ix) inulin; 

                                                                                                                                                               
 
(a) OJ No. L6, 10.1.2009, p.20.  
(b) OJ No. L124, 20.05.2009, p.21. 
(c) OJ No. L330, 5.12.1998, p.32. 
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“food authority”, subject to paragraph (3), has the meaning that it bears by virtue of 
section 5(1) of the Act, except that it does not include the appropriate Treasurer referred to in 
section 5(1)(c) of the Act (which deals with the Inner Temple and Middle Temple); 
“food for infants or young children” means food covered by Article 1.1, 2 and 3(c) of 
Directive 09/39, but also includes any food for infants or young children who are not in good 
health; 
“gelling agent” means any substance which gives a food texture through the formation of a 
gel; 
“glazing agent” means any substance which, when applied to the external surface of a food, 
imparts a shiny appearance or provides a protective coating, and includes lubricants; 
“humectant” means any substance which prevents a food from drying out by counteracting the 
effect of an atmosphere having a low degree of humidity, or which promotes the dissolution of 
a powder in an aqueous medium; 
“infants” means children under the age of one year; 
“miscellaneous additive” means any food additive which is used or intended to be used 
primarily as an acid, acidity regulator, anti-caking agent, anti-foaming agent, antioxidant, 
bulking agent, carrier, carrier solvent, emulsifier, emulsifying salt, firming agent, flavour 
enhancer, flour treatment agent, foaming agent, gelling agent, glazing agent, humectant, 
modified starch, packaging gas, preservative, propellant, raising agent, sequestrant, stabiliser 
or thickener, but does not include any processing aid or any enzyme except invertase or 
lysozyme; 
“modified starch” means any substance obtained by one or more chemical treatments of edible 
starch, which may have undergone a physical or enzymatic treatment, and may be acid or 
alkali thinned or bleached; 
“packaging gas” means any gas, other than air, which is introduced into a container before, 
during or after the placing of a food in that container; 
“permitted colour” means any colour listed in Annex I to Directive 94/36 which satisfies the 
specific purity criteria for that colour set out in the Annex to Directive 08/128; 
“permitted miscellaneous additive” means any miscellaneous additive listed in Annex I, III, 
IV or V of Directive 95/2 which satisfies the purity criteria (if any) for that additive; 
“permitted sweetener” means any sweetener specified in the second column of the Annex to 
Directive 94/35 which satisfies the specific purity criteria for that sweetener set out in the 
Annex to Directive 08/60; 
“placing on the market” has the meaning given to it in Article 3.8 of Regulation (EC) No. 
178/2002 of the European Parliament and of the Council laying down the general principles 
and requirements of food law, establishing the European Food Safety Authority and laying 
down procedures in matters of food safety; 
“preservative” means any substance which prolongs the shelf-life of a food by protecting it 
against deterioration caused by micro-organisms; 
“processing aid” means any substance not consumed as a food by itself, which is intentionally 
used in the processing of raw materials, foods or their ingredients to fulfil a certain 
technological purpose during treatment or processing and which may result in the 
unintentional but technically unavoidable presence of residues of the substance or its 
derivatives in the final product, but only if those residues do not present any health risk and do 
not have any technological effect on the finished product;  
“propellant” means any gas, other than air, which expels a food from a container; 
“purity criteria”, in relation to a miscellaneous additive, means the purity criteria set out in 
relation to that additive in Annex I to Directive 08/84/EC; 
“raising agent” means any substance or combination of substances which liberates gas and 
thereby increases the volume of a dough or a batter; 
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“Regulation 1333/2008” means Regulation (EC) No.1333/2008 of the European Parliament 
and of the Council on food additives(a);  
“relevant food additive” means any miscellaneous additive, colour or sweetener, or an enzyme 
which is not acting as a processing aid; 
“sell” includes possess for sale, and offer, expose or advertise for sale, and “sale” and “sold” 
shall be construed accordingly; 
“sequestrant” means any substance which forms a chemical complex with metallic ions; 
“specified permitted colour” means any permitted colour other than— 
(d) E123 Amaranth; 
(e) E127 Erythrosine; 
(f) E128 Red 2G; 
(g) E154 Brown FK; 
(h) E160b Annatto, bixin, norbixin; 
(i) E161g Canthaxanthin; 
(j) E173 Aluminium; and 
(k) E180 Litholrubine BK; 
“specified Regulation 1333/2008 provision” means any provision of Regulation 1333/2008 
that is specified in the first column of the Schedule and whose subject-matter is described in 
the second column of the Schedule; 
“stabiliser” has the meaning given to it in Directive 95/2; 
“sweetener” means any food additive which is used or intended to be used— 
(l) to impart a sweet taste to food; or 
(m) as a table-top sweetener; 
“thickener” means any substance which increases the viscosity of a food; and 
“young children” means children aged between one and three years. 

(2) Other expressions used in these Regulations and in Directive 94/35, 94/36 or 95/2 have, in so 
far as the context admits, the same meaning as they bear in the Directive concerned. 

(3) Where any functions under the Act are assigned— 
(a) by an order under section 2 or 7 of the Public Health (Control of Disease) Act 1984(b), to 

a port health authority; 
(b) by an order under section 6 of the Public Health Act 1936(c), to a joint board for a united 

district; or 
(c) by an order under paragraph 15(6) of Schedule 8 to the Local Government Act 1985(d), 

to a single authority for a metropolitan county, 
any reference in these Regulations to a food authority shall be construed, so far as relating to those 
functions, as a reference to the authority to whom they are so assigned.  

(4) Any reference in these Regulations to— 
(a) a maximum level of permitted colour in or on a food is a reference to the maximum 

amount, in milligrams, of colouring principle contained in that permitted colour per 
kilogram or, as the case may be, per litre, of food which is ready to eat and which has 
been prepared according to any instructions for use; 

(b) a maximum level of permitted miscellaneous additive in or on a food, or in respect of a 
food additive, is a reference to the maximum level of that permitted miscellaneous 

                                                                                                                                                               
 
(a) OJ No. L354, 31.12.2008, p.16. 
(b) 1984 c.22; section 7(3)(d) was substituted by paragraph 27 of Schedule 3 to the Food Safety Act 1990 (1990 c.16). 
(c) 1936 c.49; section 6 is to be read with paragraph 1 of Schedule 3 to the Food Safety Act 1990. 
(d) 1985 c.51; paragraph 15(6) was amended by paragraph 31(b) of Schedule 3 to the Food Safety Act 1990. 
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additive in or on the food, or in respect of the food additive, as sold, unless otherwise 
indicated; or  

(c) quantum satis, means, in relation to the use of permitted colours or permitted 
miscellaneous additives in or on food, that no maximum level of permitted colour or 
permitted miscellaneous additive has been laid down for use in or on certain food but that 
a permitted colour or, permitted miscellaneous additive may be used in or on the food in 
accordance with good manufacturing practice at a level not higher than is necessary to 
achieve the intended purpose and only if such use does not mislead the consumer. 

(5) Any reference in these Regulations to an Annex to a Community instrument that is specified 
in paragraph (6) is a reference to that Annex as amended from time to time, 

(6) The Community instruments are Directive 94/35, Directive 94/36, Directive 95/2, Directive 
08/60, Directive 08/84, Directive 08/128 and Regulation 1333/2008. 

(7) The Directive is Directive 09/39. 

Use of colours in or on food 

3.—(1) No person shall use in or on any food any colour other than a permitted colour. 
(2) No person shall use any permitted colour in or on any food listed in Annex II to Directive 

94/36 except in accordance with paragraph (3)(a). 
(3) Subject to paragraph (4) and to regulations 4 and 5, no person shall use any permitted colour 

in or on any food unless— 
(a) the food is one listed— 

(i) in the first column of Annex III to Directive 94/36, in which case there may be used 
in or on such food any permitted colour which is listed in relation to it in the second 
column of that Annex in an amount not exceeding the maximum level for such 
permitted colour in or on such food as listed in the third column of that Annex,  

(ii) in the second column of Annex IV to Directive 94/36, in which case there may be 
used in or on such food any permitted colour which is listed in relation to it in the 
first column of that Annex in an amount not exceeding the maximum level for such 
permitted colour in or on such food as listed in the third column of that Annex; or 

(iii) in the first column of the Table in Part 2 of Annex V to Directive 94/36, in which 
case there may be used in or on such food any permitted colour which is listed in 
Parts I or 2 of that Annex in accordance with the conditions contained in that Annex 
governing the use of such colour in or on such food; or 

(b) the food is listed neither in Annex II to Directive 94/36 nor in the first column of Annex 
III to that Directive, in which case there may be used in or on such food any one or more 
of the permitted colours listed in Part I of Annex V to that Directive up to an amount (in 
each case) of quantum satis. 

(4) No person shall use any permitted colour listed in the first column of Annex IV to Directive 
94/36 in or on any food other than the food or foods listed in relation to that permitted colour in 
the second column of that Annex. 

Health marking etc. of certain meat and meat products 

4. No person shall use any colour for the purpose of the  health marking required by Article 
5.1(a) of Regulation (EC) No. 853/2004 of the European Parliament and of the Council laying 
down specific hygiene rules for food of animal origin(a) or any other marking required on any 
meat product, other than the permitted colours— 

                                                                                                                                                               
 
(a) OJ No. L139, 30.4.2004, p.55. The revised text of Regulation (EC) No. 853/2004 is now set out in a Corrigendum (OJ No. 

L226, 25.6.2004, p.22) which should be read with a further Corrigendum (OJ No. L204, 4.8.2007, p.26). Regulation (EC) 
No. 853/2004 was last amended by Commission Regulation (EC) No. 1020/2008 amending Annexes II and III to 
Regulation (EC) No. 853/2004 of the European Parliament and of the Council laying down specific hygiene rules for food 

 6



(a) E155 Brown HT; 
(b) E133 Brilliant Blue FCF; 
(c) E129 Allura Red AC; or 
(d) an appropriate mixture of (b) and (c). 

Use of colours on eggshells 

5. No person shall use any colour for— 
(a) the decorative colouring of eggshells, or 
(b) the stamping of eggshells (as provided for in Regulation (EEC) No. 1274/91 introducing 

detailed rules for implementing Council Regulation (EEC) No. 1907/90 on certain 
marketing standards for eggs) (a), 

other than a permitted colour. 

Sale of colours and food containing colours 

6.—(1) No person shall sell any colour for use in or on food unless such colour is a permitted 
colour. 

(2) No person shall sell directly to the consumer any colour other than a specified permitted 
colour. 

(3) No person shall sell any food having in it or on it any added colour other than a permitted 
colour that has been used in or on that food without contravening any of the provisions of 
regulation 3, 4 or 5. 

Transitional provision 

7. In any proceedings for an offence consisting of a contravention of regulation 3, 4, 5 or 6, it 
shall be a defence to prove that— 

(a) the colour or food which is the subject of the proceedings was placed on the market or 
labelled before 1st April 2005; and 

(b) the matter constituting the offence would not have constituted an offence under the 
Colours in Food Regulations 1995(b) as they stood immediately before the coming into 
force of the Colours in Food (Amendment)(England) Regulations 2005(c). 

Use of miscellaneous additives 

8.—(1) No person shall use in or on any food any miscellaneous additive other than a permitted 
miscellaneous additive. 

(2) Subject to the first paragraph of note 3 to Annex I to Directive 95/2, no person shall use any 
permitted miscellaneous additive listed in that Annex in or on any food which is listed in Article 
2.3(a) of that Directive but not in the first column of Annex II to that Directive. 

(3) Subject to the first paragraph of note 3 to Annex I to Directive 95/2, no person shall use any 
permitted miscellaneous additive listed in that Annex in or on any food which is listed in the first 
column of Annex II to that Directive, except a permitted miscellaneous additive which is listed, or 
referred to, in relation to that food in the second column of that Annex in an amount not exceeding 

                                                                                                                                                               
of animal origin and Regulation (EC) No. 2076/2005 as regards identification marking, raw milk and dairy products, eggs 
and egg products and certain fishery products (OJ No. L277, 18.10.2008, p.8). 

(a) OJ No. L121, 16.5.1991, p.11, as last amended by Commission Regulation (EC) No. 326/2003 correcting Regulation (EEC) 
No. 1274/91 introducing detailed rules for implementing Council Regulation (EEC) No.1907/90 on certain marketing 
standards for eggs (OJ No. L47, 21.2.2003, p.31). 

(b) S.I. 1995/3124, amended by S.I. 2000/481, S.I. 2001/3442, S.I. 2002/1923, S.I. 2003/1563, S.I. 2003/1564, S.I. 2005/519, 
S.I. 2005/2626, S.I. 2007/453, S.I. 2008/85 and S.I. 2009/891. 

(c) S.I. 2005/519. 
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the maximum level (if any) for such additive in or on such food as listed in the third column of that 
Annex. 

(4) No person shall use any permitted miscellaneous additive listed in Annex I to Directive 95/2 
in or on any food which is listed neither in Article 2.3(a) of that Directive nor in the first column 
of Annex II to that Directive and is not food for infants or young children, in an amount higher 
than quantum satis or otherwise than in compliance with note 2 to and the second paragraph of 
note 3 to Annex I to that Directive. 

(5) No person shall use any permitted miscellaneous additive listed in Annex III or IV to 
Directive 95/2 in or on any food which is not food for infants or young children, other than a food 
which is listed in either of those Annexes in relation to that additive and in accordance with the 
provisions contained in those Annexes governing the use of such additive in or on such food. 

(6) No person shall use any miscellaneous additive primarily as a carrier or carrier solvent unless 
that additive is a permitted miscellaneous additive listed in Annex V to Directive 95/2 and its use 
complies with the restrictions (if any) mentioned in relation to that additive in the third column of 
that Annex. 

(7) Subject to the first paragraph of note 3 to Annex I to Directive 95/2, no person shall use any 
permitted miscellaneous additive in or on any food for infants or young children unless that 
additive is listed in Annex VI to Directive 95/2, in which case it may be used only in accordance 
with the conditions contained in that Annex. 

(8) No person shall use in or on any food for infants or young children any relevant food 
additive in combination with a miscellaneous additive which has been used primarily as a carrier 
or carrier solvent unless that miscellaneous additive is listed in Annex VI to Directive 95/2 and its 
presence in or on the food is in accordance with the conditions contained in that Annex. 

Sale of food additives and food containing miscellaneous additives 

9.—(1) No person shall sell any miscellaneous additive for use in or on food unless that additive 
is a permitted miscellaneous additive. 

(2) No person shall sell any miscellaneous additive for use primarily as a carrier or carrier 
solvent unless that additive is a permitted miscellaneous additive listed in Annex V to Directive 
95/2. 

(3) No person shall sell direct to the consumer any miscellaneous additive other than a permitted 
miscellaneous additive. 

(4) No person shall sell any food having in it or on it any miscellaneous additive unless it is a 
permitted miscellaneous additive which has been used, or is present, in or on that food without 
contravening any of the provisions of regulation 8(1), (2), (3), (4), (5),  (7) or (8). 

(5) No person shall sell any relevant food additive in combination with a miscellaneous additive 
which has been used primarily as a carrier or carrier solvent unless that miscellaneous additive has 
been used in respect of that relevant food additive without contravening the provisions of 
regulation 8(6). 

Transitional provisions and exemption 

10.—(1) In any proceedings for an offence consisting of a contravention of regulation 8(1) 
where it is alleged that a miscellaneous additive failed to satisfy the purity criteria for that 
additive, it shall be a defence for the accused to show— 

(a) that the miscellaneous additive concerned is E431-E436 or polyethylene glycol 6000 and 
that the miscellaneous additive concerned or any food in or on which it was used was 
placed on the market or labelled before 1st November 2004; or  

(b) that the miscellaneous additive concerned is E407, E407A, E1517 or E1519 and that the 
miscellaneous additive concerned or any food in or on which it was used was placed on 
the market or labelled before 1st April 2005, 
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and that the matter constituting the offence would not have constituted an offence under the 
Miscellaneous Food Additives Regulations 1995(a) had the amendments made to them by 
regulation 3 of the Miscellaneous Food Additives (Amendment) (England) Regulations 2004(b) 
not been in force when that matter occurred. 

(2) In any proceedings for an offence consisting of a contravention of regulation 8 or 9 in respect 
of any food additive, food or flavouring, it shall be a defence to prove that— 

(a) the food additive, food or flavouring concerned was placed on the market or labelled 
before 27th January 2006; and 

(b) the matter constituting the offence would not have constituted an offence under the 
Miscellaneous Food Additives Regulations 1995 had the amendments made to them by 
regulations 3 to 6, 7(b), 8(a) and (b), 9(a), 10 and 11(a) to (c), (e) to (i) and (k) to (l) of 
the Miscellaneous Food Additives (Amendment) (England) Regulations 2005(c) not been 
in force when the food additive, food or flavouring was placed on the market or labelled. 

(3) In any proceedings for an offence consisting of a contravention of regulation 8 or 9 in respect 
of any food additive or food, it shall be a defence to prove that— 

(a) the food additive or food concerned was placed on the market or labelled before 15th 
August 2008; and 

(b) the matter constituting the offence would not have constituted an offence under the 
Miscellaneous Food Additives Regulations 1995 had the amendments made to them by 
regulations 5(a), 6(a), (b) and (d), and 8 of the Miscellaneous Food Additives and the 
Sweeteners in Food (Amendment) (England) Regulations 2007(d) not been in force when 
the food additive or food was placed on the market or labelled. 

Placing on the market and use of sweeteners 

11.—(1) No person shall place on the market any sweetener which is intended— 
(a) for sale to the ultimate consumer; or 
(b) for use in or on any food, 

other than a permitted sweetener. 
(2) No person shall use any sweetener in or on any food except a permitted sweetener that— 

(a) is used in or on any food that is listed in the third column of the Annex to Directive 94/35 
in an amount not exceeding the maximum usable dose for that sweetener that is listed in 
relation to that food in the fourth column of that Annex; and 

(b) is listed in relation to that food in the second column of that Annex. 

Sale of food containing sweeteners 

12. No person shall sell any food having in it or on it any sweetener other than a permitted 
sweetener which has been used in or on that food without contravening paragraph (2) of 
regulation 11. 

Transitional provision 

13. In any proceedings for an offence consisting of a contravention of regulation 11 or 12, it 
shall be a defence to prove that— 

                                                                                                                                                               
 
(a) S.I. 1995/3187, amended by S.I. 1997/1413, S.I. 1999/1136, S.I. 2000/3323, S.I. 2001/60, S.I. 2001/2294, S.I. 2001/3442. 

S.I. 2001/3775, S.I. 2002/379, S.I. 2003/1008, S.I. 2003/1563, S.I. 2003/1564, S.I. 2003/1596, S.I. 2003/1659, S.I. 
2003/2243, S.I. 2003/3120, S.I. 2003/3295, S.I. 2004/2601, S.I. 2005/1099, S.I. 2005/2626, S.I. 2007/1778, S.I. 2008/42 
and S.I. 2009/891. 

(b) S.I. 2004/2601. 
(c) S.I. 2005/1099. 
(d) S.I. 2007/1778. 
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(a) the act constituting the offence was committed before 29th January 2006; 
(b) the act constituting the offence was that of— 

(i) selling a sweetener or food, or 
(ii) using a sweetener in or on food, 
which in either case was placed on the market before 29th July 2005; and 

(c) the act constituting the offence would not have constituted an offence under the 
Sweeteners in Food Regulations 1995(a) had the amendments made by regulations 
3(1)(a) and (c) and (2) and 4, 5, 6 and 7 of the Sweeteners in Food (Amendment) 
(England) Regulations 2004(b) not been in force when the act occurred. 

Offences and penalties 

14.—(1) A person who contravenes or fails to comply with any provision of regulation 3, 4, 5, 6, 
8, 9, 11 or 12 is guilty of an offence and liable on summary conviction to a fine not exceeding 
level 5 on the standard scale. 

(2) Subject to the transitional arrangements contained in Article 34 of Regulation 1333/2008, a 
person who contravenes or fails to comply with— 

(a) any specified Regulation 1333/2008 provision; 
(b) before 1st January 2011, Article 4.2 (as read with Articles 12, 13.2, 18.3 and 35) of 

Regulation 1333/2008 (requirement to use, in food additives, food enzymes or food 
flavourings, only food additives included in Part 1 or 4 of Annex III to that Regulation 
and to use them in accordance with any conditions specified in that Annex); 

(c) on or after 1st January 2011, Article 4.2 (as read with Articles 12, 13.2, 18.3 and 35) of 
Regulation 1333/2008 (requirement to use, in food additives, food enzymes or food 
flavourings, only food additives included in Annex III to that Regulation and to use them 
in accordance with any conditions specified in that Annex); 

(d) on or after 20th January 2011, Article 23.4 of Regulation 1333/2008 (requirement that 
manufacturers of table-top sweeteners make available by appropriate means the 
information necessary to allow their safe use by consumers); or 

(e) on or after 20th July 2010, Article 24.1 (as read with Article 24.2 and the third paragraph 
of Article 31) of Regulation 1333/2008 (requirement that the labelling of food containing 
the food colours listed in Annex V to that Regulation include the additional information 
set out in that Annex), 

is guilty of an offence and liable on summary conviction to a fine not exceeding level 5 on the 
standard scale. 

Enforcement  

15. Each food authority shall execute and enforce within its area these Regulations and 
Regulation 1333/2008. 

Application of various sections of the Food Safety Act 1990 

16. The following provisions of the Act shall apply for the purposes of these Regulations with 
the modification that any reference in those provisions to the Act or Part thereof shall be construed 
as a reference to these Regulations — 

(a) section 2 (extended meaning of sale etc.); 
(b) section 20 (offences due to fault of another person); 

                                                                                                                                                               
 
(a) S.I. 1995/3123, amended by S.I. 1996/1477, S.I. 1997/814, S.I. 1999/982, S.I. 2001/2294, S.I. 2002/379, S.I. 2003/1182, 

S.I. 2004/3348, S.I. 2005/2626 ,  S.I. 2007/1778 and S.I. 2009/891. 
(b) S.I. 2004/3348. 
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(c) section 21 (defence of due diligence)(a) with the modification that— 
(i) subsections (2) to (4) shall apply in relation to an offence under these Regulations  as 

they apply in relation to an offence under section 14 or 15, and 
(ii) in subsection (4)(b) the references to “sale” are deemed to include references to 

“placing on the market”; 
(d) section 22 (defence of publication in the course of business); 
(e) section 30(8) (which relates to documentary evidence); 
(f) section 35(1) (punishment of offences)(b), in so far as it relates to offences under section 

33(1) as applied by paragraph (3)(b); 
(g) section 35(2) and (3)(c), in so far as it relates to offences under 33(2) as applied by 

paragraph (3)(c); 
(h) section 36 (offences by bodies corporate); and 
(i) section 36A (offences by Scottish partnerships)(d). 

(2) In the application of section 32 of the Act (powers of entry) for the purposes of these 
Regulations, the references in subsection (1) to the Act are to be construed as including references 
to Regulation 1333/2008. 

(3) The following provisions of the Act shall apply for the purposes of these Regulations with 
the modification that any reference in those provisions to the Act is to be construed as including a 
reference to Regulation 1333/2008 and these Regulations— 

(a) section 3 (presumption that food is intended for human consumption) with the 
modification that the references to “sold” and “sale” are deemed to include references to 
“placed on the market” and “placing on the market” respectively; 

(b) section 33(1) (obstruction etc. of officers); 
(c) section 33(2), with the modification that the reference to “any such requirement as is 

mentioned in subsection (1)(b) above” is deemed to be a reference to any such 
requirement as is mentioned in that subsection as applied by sub-paragraph (b); and 

(d) section 44 (protection of officers acting in good faith). 
(4) Section 34 of the Act (time limit for prosecutions) shall apply to offences under these 

Regulation as it applies to offences punishable under section 35(2) of the Act. 

Condemnation of food 

17. Where any food is certified by a food analyst as being food which it is an offence under 
these Regulations to use, sell, or place on the market, that food shall be treated for the purposes of 
section 9 of the Act (under which food may be seized and destroyed under an order of a justice of 
the peace) as failing to comply with food safety requirements. 

Consequential amendments 

18.—(1) In the Mineral Hydrocarbons in Food Regulations 1966(e) in regulation 3 
(exemptions), for sub-paragraph (d) of paragraph (1), in so far as that provision applies to 
England, there is substituted the following sub-paragraph— 

“(d) any food containing mineral hydrocarbon that is used in the food as a 
miscellaneous additive as defined in the Food Additives (England) Regulations 
2009 in compliance with the provisions of those Regulations.”. 

                                                                                                                                                               
 
(a) Section 21 was amended by S.I. 2004/3279. 
(b) Section 35(1) is amended by the Criminal Justice Act 2003 (2003 c.44), Schedule 26, para 42, from a date to be appointed. 
(c) Section 35(3) was amended by S.I. 2004/3279. 
(d) Section 36A was inserted by the 1999 Act, Schedule 5, paragraph 16. 
(e) S.I. 1966/1073, amended by S.I. 1982/1727, S.I. 1985/67, S.I. 1990/2486, S.I. 1991/1426, S.I. 1992/2597, S.I. 1995/3187, 

S.I. 2001/3775 and S.I. 2005/2626. 
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(2) In the Fruit Juices and Fruit Nectars (England) Regulations 2003(a), for paragraph 6 of 
Schedule 3 (additional ingredients permitted in particular designated products) there is substituted 
the following paragraph— 

“6. In any designated product, any substance permitted pursuant to Regulation (EC) 
No. 1333/2008 of the European Parliament and of the Council on food additives may be 
added.”. 

(3) In the Condensed Milk and Dried Milk (England) Regulations 2003(b) for note 1 to 
Schedule 1 (partly or wholly dehydrated preserved milk products and their reserved descriptions) 
there is substituted the following note— 

“Any designated product may contain any substance permitted pursuant to Regulation 
(EC) No. 1333/2008 of the European Parliament and of the Council on food additives 
and any vitamin.”.  

(4) In the Meat Products (England) Regulations 2003(c), for the first note to Schedule 3 (added 
ingredients which are not required to be indicated in the name of the food in the case of a meat 
product to which regulation 5 applies) there is substituted the following note— 

“For the purposes of item 1 of this Schedule, “additive” means any substance permitted 
for use in food by Regulation (EC) No. 1333/2008 of the European Parliament and of 
the Council on food additives or Regulation (EC) No. 1334/2008 of the European 
Parliament and of the Council on flavourings and certain food ingredients with 
flavouring properties for use in and on foods and amending Council Regulation (EEC) 
No. 1601/91, Regulations (EC) No. 2232/96 and (EC) No. 110/2008 and Directive 
2000/13/EC.(d)”. 

(5) In the Jam and Similar Products (England) Regulations 2003(e)— 
(a) in paragraph (1) of regulation 2 (interpretation) for the definition of “permitted 

sweetener” there is substituted the following definition— 
““permitted sweetener” means any sweetener in so far as its use is permitted in the 
specified jam or similar product by the Food Additives (England) Regulations 2009;”; 
and 

(b) in Schedule 2 (permitted additional ingredients and authorised treatments for products 
described in items 1 to 7 of Schedule 1), for sub-paragraph (m) of paragraph (1) there is 
substituted the following sub-paragraph— 

“(m)  any substance permitted pursuant to Regulation (EC) No. 1333/2008 of the 
European Parliament and of the Council on food additives.”. 

Revocations 

19. The following Regulations are revoked in so far as they apply to England— 
(a) the Food Additives Labelling Regulations 1992(f); 
(b) the Sweeteners in Food Regulations 1995; 
(c) the Colours in Food Regulations 1995; and 
(d) the Miscellaneous Food Additives Regulations 1995. 

 
Signed by authority of the Secretary of State for Health 
 Minister’s name 
 Minister of State 

                                                                                                                                                               
 
(a) S.I. 2003/1564, amended by S.I. 2005/2626. 
(b) S.I. 2003/1596, amended by S.I. 2004/2145, S.I. 2005/2626, S.I. 2006/14 and S.I. 2008/85. 
(c) S.I. 2003/2075, amended by S.I. 2005/2626 and S.I. 2008/517. 
(d) OJ No. L354, 31.12.2008, p. 34. 
(e) S.I. 2003/3120, amended by S.I. 2005/2626. 
(f) S.I. 1992/1978, amended by S.I. 1995/3123, S.I. 1995/3124, S.I. 1995/3187, S.I. 1996/1499, S.I. 1999/1136, S.I. 2001/2294, 

S.I. 2001/3442, S.I. 2001/3775, S.I. 2002/379 and S.I. 2005/2626. 
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 THE SCHEDULE Regulation 2(1)  

SPECIFIED REGULATION 1333/2008 PROVISIONS 
 

Provision of Regulation 1333/2008 Subject – matter 

Article 4.1 (as read with Articles 11.3 
and 4, 12, 13.2, 15, 16 and 18.1(a), 2 
and 3) 

Requirement that only food additives included in the 
list in Annex II to Regulation 1333/2008 be placed on 
the market as such and that they be used in accordance 
with any conditions specified in that Annex. 
 

Article 4.5 Requirement that food additives comply with the 
specifications referred to in Article 14 of Regulation 
1333/2008. 
 

Article 5 Prohibition on placing on the market of food additives 
or food containing food additives if the use of the food 
additive does not comply with Regulation 1333/2008. 
 

Article 11.2 Requirement to use food additives in accordance with 
the quantum satis principle where no maximum 
numerical level fixed for the additive concerned. 
 

Article 15 Prohibition on use of food additives in unprocessed 
foods except where provided for in Annex II to 
Regulation 1333/2008. 
 

Article 16 Prohibition on use of food additives in foods for 
infants and young children (including dietary foods for 
infants and young children for special medical 
purposes) except where provided for in Annex II to 
Regulation 1333/2008. 
 

Article 17 Requirement to use only food colours listed in 
Annex II to Regulation 1333/2008 for the purpose of 
health marking meat or meat products, decorative 
colouring of eggshells or stamping of eggshells. 
 

Article 18.1(b) (as read with Article 
18.2) 

Requirement that food additives be present in food to 
which a food additive, food enzyme or food flavouring 
has been added, only if the additive is permitted in the 
additive, enzyme or flavouring under Regulation 
1333/2008, has been carried over to the food via the 
additive, enzyme or flavouring and has no 
technological function in the final food. 
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Provision of Regulation 1333/2008 Subject – matter 

Article 18.1(c) (as read with Article 
18.2) 

Requirement that food additives be present in foods to 
be used solely in the preparation of a compound food 
only if the compound food complies with Regulation 
1333/2008. 
 

Article 18.4  Requirement that food additives be used as sweeteners 
in compound foods with no added sugars, energy 
reduced compound foods with no added sugars, 
energy reduced compound foods, compound dietary 
foods intended for low calorie diets, non cariogenic 
compound foods and compound foods with an 
increased shelf life only if the sweetener is permitted 
in any of the ingredients of the compound food. 
 

Article 21.1  Requirement that food additives not intended for sale 
to the final consumer be labelled, in accordance with 
Article 22 of Regulation 1333/2008, visibly, clearly 
legibly and indelibly and in a language easily 
understandable to purchasers. 
 

Article 22.1 (as read with Article 22.4 
and 5 and the second paragraph of 
Article 31) 

Requirement that food additives not intended for sale 
to the final consumer be sold only if their packaging or 
containers bear specified information. 
 

Article 22.2 (as read with Article 22.4 
and 5)  

Requirement that food additives mixed with each 
other and/or with other food ingredients be sold only if 
their packaging or containers bear a list of ingredients 
in descending order of their percentage by weight of 
the total. 
 

Article 22.3 (as read with Article 22.4 
and 5) 

Requirement that, where substances (including food 
additives or other food ingredients) are added to food 
additives to facilitate their storage, sale, 
standardisation or dissolution, their packaging or 
containers bear a list of all such substances in 
descending order of their percentage by weight of the 
total. 
 

Article 23.1 (as read with Article 23.2 
and 5)  

Prohibition on marketing of food additives sold singly 
or mixed with each other and/or other food ingredients 
and intended for sale to the final consumer unless their 
packaging contains specified information. 
 

Article 23.3 (as read with Article 
23.5) 

Requirement that the labelling of table-top sweeteners 
containing polyols and/or aspartame and/or aspartame 
– acesulfame salt bear specified warnings. 
 

Article 26.1 Requirement that producers and users of food 
additives inform the Commission immediately of any 
new scientific or technical information which might 
affect the assessment of the safety of the food additive 
concerned . 
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Provision of Regulation 1333/2008 Subject – matter 

Article 26.2 Requirement that producers and users of food 
additives, at the request of the Commission, inform it 
of the actual use of the food additive concerned. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 
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Annex C 

 
 
List of Interested Parties 
 
Food Additives and Ingredients Association 
Food and Drink Federation 
British Retail Consortium 
Which? 
Consumer Focus 
LACORS 
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