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FOOD STANDARDS AGENCY UPDATE FOLLOWING DISCUSSIONS IN 
COMMISSION WORKING GROUP ON REGULATION (EC) 1924/2006 ON 
NUTRITION AND HEALTH CLAIMS, 23 NOVEMBER 2009 and AD HOC 
WORKING GROUP, 24-25 NOVEMBER 
 
Nutrition Claims 
The Commission asked for comments on the working document which included 
proposed amendments to nutrition claims already in the annex to 1924/2006 (i.e. 
energy-reduced; reduced; with no added sugars; very low sodium/salt; sodium-
free/salt-free) and an additional claim: now contains X% less (see appendix to this 
bulletin).   
 
Regarding the „reduced‟ claim several MS spoke in favour of retaining the 30% 
figure, rather than moving to 25% in line with Codex, on the grounds that changing to 
25% would be a retrograde step in public health terms. 
 
For the „very low sodium / salt‟ and „sodium-free / salt-free‟ claims and the proposed 
amendments relating to waters falling within the scope of Dir 80/777/EEC there was 
support for asking MS‟ experts on waters to comment; the Commission also agreed 
to update the reference to the waters legislation. 
 
There was some discussion of the „now contains X% less‟ claim: of those who 
spoke, a number of MS supported the claim as currently proposed and there was 
some support for including  „sugar‟ in the list of nutrients referred to in the claim.  
Others wondered how enforcers would know when a product had been on the 
market for a year.  
 
There was a very brief discussion about use of the term „complete‟ and those MS 
who voiced an opinion thought it might mislead consumers.  As to whether „source of 
energy‟ would be covered by the existing „contains‟ claim there were opposing views 
expressed.   
 
The Commission would like to put a Regulation updating the nutrition claims annex 
to SCoFCAH in January or February 2010; it does not intend to change the 19 
January deadline in the NHCR. 
 
The Commission also invited reactions to a proposal to differentiate conditions of use 
for claims (for protein, fibre, vitamins, minerals, absence of energy) for solids and 
liquids and to include a /100kcal reference.  There was no support for a /100 kcal 
reference base however there was limited support for different bases for liquids and 
solids.   Several MS repeated requests for specific criteria for nutrition claims / daily 
dose for food supplements. 
 
Article 13(5) and 14 Health claim applications still under validation 
The Commission will send an updated list for MS to check.  EFSA said that it would 
update the register of questions to include information on applications under 
validation by the end of the month. 
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Fourth batch of Article 13(5) and 14(1) claims 
The Commission introduced a draft Regulation that would authorise eight DHA 
claims (Q-2008-690, 691, 212, 675, 773, 211, 688, 689) and one ALA (Q-2008-666) 
claim. The Commission also explained that it had written to EFSA asking questions 
about these opinions in order to try to ensure consistency of wording and conditions 
of use between these and previously authorised claims.   
 
Fifth batch of Article 13(5) and 14(1) claims 
The Commission presented a draft Regulation that would authorise claims for plant 
sterols and plant stanol esters (Q-2008-779) and reject claims for lycopene-whey 
complex (Q-2008-703) and Bimuno prebiotic (Q-2008-232).  Also, a draft Regulation 
that would amend Regulation 983/2009 to change the conditions of use for the 
previously authorised claims for plant sterols and plant stanols (Q-2008-085 and 
118) to include reference to the magnitude of the cholesterol-lowering effect and the 
time taken to achieve the effect; this document would also amend the conditions of 
use for the ALA and LA claim (Q-2008-079) so that information about the daily intake 
required to produce a beneficial effect would be provided to the consumer in grams 
ALA / LA rather than as % total energy.   
 
These documents sparked a discussion about whether the conditions of use for the 
sterol/stanol claims should refer to the effect of different food matrices and, 
concluding, the Commission asked MS to consider three options for these claims 
and to send comments after discussions with colleagues: 
 

1) they would be authorised only in those matrices specified in the EFSA 
opinions (and the conditions of use would include reference to the magnitude 
of the cholesterol-lowering effect); 

2) they would be authorised for any food matrix but reference to the magnitude 
of the effect could only be made for those matrices specified by EFSA; 

3) they would be authorised for any food matrix and reference to the magnitude 
of the effect could be made for any matrix. 
 

Application of Articles 13(4) and 13(5) 
There was discussion about how Articles 13(4) and 13(5) might be used in relation to 
resubmitting applications for claims where EFSA opinions have said there was not 
enough information in the original applications to do assessments.  The Commission 
said that Article 13(4), allowing changes to the established Article 13 list, would 
become active once the first part of the list was in place (likely to be May 2010).  The 
Commission said EFSA would need approximately the same dossier to be submitted 
in support of Article 13(4) claims as is currently required for Article 13(5) and 14 
claims and said guidance would need to be developed in the new year and 
timescales for assessment  would need to  be agreed if MS agreed this 
interpretation.  The Commission also said that, in its view, the new evidence referred 
to in 13(5) should be taken to mean „evidence not yet assessed by EFSA and which 
could substantially affect EFSA‟s conclusions‟.  The only real difference envisaged 
between the Article 13(4) and Article 13(5) applications processes is that the former 
is initiated by the Commission or MS and the latter is initiated by the submitter.   
 
The Commission said that it was for stakeholders to choose the appropriate route for 
submitting claims (bearing in mind the different procedures that apply) but it was 



3 
 

keen for any new workload of claims under 13(4) to be manageable and emphasised 
that this was not an „appeals‟ route.   
 
State of play on the consolidated list of health claims 
EFSA will identify those claims for which clarification comments have resulted in 
potentially more than one health relationship to be assessed.  Member States will 
then discuss how to deal with these. 
 
Product specific claims 
There was a discussion on how to deal with the 223 claims that EFSA has identified 
as product specific.  It was finally agreed that the Commission will send the list to MS 
asking them to screen entries against the following criteria: 
 

1. Is the food component subject to a trademark or brand name? 
2. Does the wording of the claim refer solely to a product name or trademark? 
3. Do the supporting references refer to a specific product? 

 
The aim would be to see which ones are truly product specific (and therefore should 
be withdrawn from the Article 13(1) list of generic claims) and which may be 
converted into generic claims.   
 
Article 13(1) claims requiring further clarification 
The Commission presented a list of 37 claims which it had identified as needing 
further clarification on scope before they could be assessed by EFSA.  For many of 
these claims the health relationship and/or example wordings submitted were 
considered either too vague or medicinal e.g. “urinary health”, “adjuvant in treatment 
of inflammatory disease of lower urinary tract” and MS agreed such claims should be 
withdrawn.   
 
MS concluded that claims referring to foetal development were claims referring to 
children‟s development and health and so ineligible for authorisation under Article 
13(1).  There was some debate about whether reference to “fast” or “significant” 
weight loss would be forbidden by the Article 12 prohibition on reference to rate or 
amount of weight loss.   
 
Addendum of “missing” claims 
The Commission said it was still finalising an addendum of about 270 claims  It will 
be involving EFSA in checking for overlap with claims already awaiting authorisation 
but asked MS how to ensure only eligible claims were sent.  It was suggested that 
previous experience would put MS in a better position to check claims were 
sufficiently clarified; in addition, it would be useful if MS had the opportunity to go 
back to submitters if necessary, as had been allowed for other claims. 
 
Acceptability of claims for which EFSA has given a positive opinion 
One MS asked whether a “reduces cholesterol” claim could be made if a “maintains 
cholesterol” claim had been authorised under Article 13 as the scientific evidence is 
all about reduction, but the Commission was clear that there would need to be an 
approved Article 14 claim for a reduction claim to be made. 
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The suitability of some of the proposed conditions of use for claims was discussed 
and MS debated whether it was more useful to set a minimum amount of the claimed 
ingredient that must be present in every 100g/ml of a food or to provide information 
to consumers on how much of that ingredient they needed to consume to obtain the 
claimed health benefit.  The Commission were clear that previous decisions made 
about Article 13(5) and 14 claims could be revisited and should not necessarily be 
seen to set a precedent when discussing Article 13 claims. 
 
One MS asked how claims should be treated for nutrients that EFSA indicated there 
is no known deficiency of in the EU population.  The Commission said that it would 
rather introduce a labelling disclaimer than reject these claims altogether; most MS 
agreed.   
 
A couple of MS were concerned that the word “normal” could be misleading (e.g. 
“contributes to normal function of the immune system”) as it implies risk of abnormal 
bodily functions if the food is not eaten.  Most MS supported this, although there 
were some cases where the word “normal” was needed to ensure the claim made 
sense.  It was suggested that it would be important to cover this in the guidance on 
use of authorised claims. 
 
 
Dates of next meetings 
 
Next WG meeting: 14 December 2009. 
 
MS should hold 15th December for a possible ad hoc working group meeting. 
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Appendix 
 
Amendments concerning nutrition claims already in the Annex of permitted 
nutrition claims: existing wording and proposed amended wording 
 
ENERGY-REDUCED  
A claim that a food is energy-reduced, 
and any claim likely to have the same 
meaning for the consumer, may only be 
made where the energy value is 
reduced by at least 30 %, with an 
indication of the characteristic(s) which 
make(s) the food reduced in its total 
energy value.  

ENERGY-REDUCED  
A claim that a food is energy-reduced, 
and any claim likely to have the same 
meaning for the consumer, may only be 
made where the energy value is 
reduced by at least 25 %, with an 
indication of the characteristic(s) which 
make(s) the food reduced in its total 
energy value.  

 
REDUCED [NAME OF THE 
NUTRIENT]  
A claim stating that the content in one 
or more nutrients has been reduced, 
and any claim likely to have the same 
meaning for the consumer, may only be 
made where the reduction in content is 
at least 30 % compared to a similar 
product, except for micronutrients, 
where a 10 % difference in the 
reference values as set in Directive 
90/496/EEC shall be acceptable, and 
for sodium, or the equivalent value for 
salt, where a 25 % difference shall be 
acceptable.  

 
REDUCED [NAME OF THE 
NUTRIENT]  
A claim stating that the content in one 
or more nutrients has been reduced, 
and any claim likely to have the same 
meaning for the consumer, may only be 
made where the reduction in content is 
at least 25 % compared to a similar 
product, except for micronutrients, 
where a 10 % difference in the 
reference values as set in Directive 
90/496/EEC shall be acceptable, and 
for sodium, or the equivalent value for 
salt, where a 25 % difference shall be 
acceptable.  

 
WITH NO ADDED SUGARS  
A claim stating that sugars have not 
been added to a food, and any claim 
likely to have the same meaning for the 
consumer, may only be made where the 
product does not contain any added 
mono- or disaccharides or any other 
food used for its sweetening properties. 
If sugars are naturally present in the 
food, the following indication should 
also appear on the label: „CONTAINS 
NATURALLY OCCURRING SUGARS‟.  

WITH NO ADDED SUGARS  
A claim stating that sugars have not 
been added to a food, and any claim 
likely to have the same meaning for the 
consumer, may only be made where the 
product does not contain any added 
mono- or disaccharides or any other 
food used for its sweetening properties 
except sweeteners as defined by 
Directive 94/35/EC. If sugars are 
naturally present in the food at a 
concentration higher than 0,5g/100g 
or 100ml, the following indication shall 
also appear on the label: „CONTAINS 
NATURALLY OCCURRING SUGARS‟.  
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VERY LOW SODIUM/SALT  
A claim that a food is very low in 
sodium/salt, and any claim likely to 
have the same meaning for the 
consumer, may only be made where the 
product contains no more than 0,04 g of 
sodium, or the equivalent value for salt, 
per 100 g or per 100 ml. This claim shall 
not be used for natural mineral waters 
and other waters.  

 
 
VERY LOW SODIUM/SALT  
A claim that a food is very low in 
sodium/salt, and any claim likely to 
have the same meaning for the 
consumer, may only be made where the 
product contains no more than 0,04 g of 
sodium, or the equivalent value for salt, 
per 100 g or per 100 ml. For natural 
mineral waters falling within the 
scope of Directive 80/777/EEC and 
other waters, this value should not 
exceed 0,7 mg of sodium per 100 ml.  

 
SODIUM-FREE or SALT-FREE  
A claim that a food is sodium-free or 
salt-free, and any claim likely to have 
the same meaning for the consumer, 
may only be made where the product 
contains no more than 0,005 g of 
sodium, or the equivalent value for salt, 
per 100 g.  

 
SODIUM-FREE or SALT-FREE  
A claim that a food is sodium-free or 
salt-free, and any claim likely to have 
the same meaning for the consumer, 
may only be made where the product 
contains no more than 0,005 g of 
sodium, or the equivalent value for salt, 
per 100 g or per 100ml. . For natural 
mineral waters falling within the 
scope of Directive 80/777/EEC and 
other waters, this value should not 
exceed 0,1 mg of sodium per 100 ml.  

 
Amendment concerning a new nutrition claim  
 
NOW CONTAINS X % LESS OF [ENERGY, SODIUM/SALT, FAT, OR 
SATURATED FAT]  
A claim that a food now contains X % less of energy, sodium/salt, fat and/or 
saturated fat, and any claim likely to have the same meaning for the consumer, 
may only be made where the product has been reformulated to contain at least 
10% less of the nutrient than the original product prior to reformulation. For 
saturated fat, the claim may only be made if the product has been reformulated to 
contain at least 10% less of the sum saturated fatty acids and trans fatty acids. 
Products bearing this claim shall only be marketed for one year following placing 
on the market of the reformulated product.  
 
 


